
BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAI’I

In theMatterof theApplicationof )~DOCKET NO. 03-0236
)

TEL-WESTCOMPANIES )
(aNevadaCorporation) )
dlb/aHASSLEFREEPHONE )

)
For aCertificateofAuthority to Operateasa )
Resellerof IntrastateTelecommunication )
Services )

PROTECTIVEORDERNO. 20441

STIPULATIONFORPROTECTIVEORDER
t~J

EXHIBIT A

C,,

~0

CERTIFICATEOF SERVICE

Filed c.Se~rf’r1~~((~~~

At (~0 0 o’clock ____.m.

Jt411~0~~~75J~C•
ChiefClerk of theC~5Iiission



BEFORETHE PUBLICUTILITIES COMMISSION

OF THE STATEOF HAWAI’I

In theMatteroftheApplicationof ) DOCKET NO.03-0236

)
TEL-WESTCOMPANIES )
(aNevadaCorporation) )
cl/b/aHASSLEFREEPHONE )

)
For aCertificateofAuthority to Operateasa )
ResellerofIntrastateTelecommunication )
Services )

STIPULATION FORPROTECTIVEORDER

WHEREAS,Tel-WestCompaniesd.b.a.HassleFreePhone(“Tel-West” or“Applicant”)

hasfiled an applicationfor acertificateofauthorityto operateasaresellerofintrastate

telecommunicationservices;

WHEREAS,Applicantmaintainsthat disclosureof certainconfidential informationcould

disadvantageApplicant in theperformanceofits servicesandtheoperationsof its business;

WHEREAS,Applicantanticipatesthatduringthecourseofthis proceeding,information

consideredto beprivilegedor confidentialby apartymayberequestedorfiled;

WHEREAS,theprotectiveorderrequestedhereinwill providethePublicUtilities

Commission(the“Commission”)andtheDivision ofConsumerAdvocacyoftheDepartmentof

Commerceand ConsumerAffairs (“ConsumerAdvocate”)with thenecessaryandrequired

information neededto reviewtheapplication;

WHEREAS,theConsumerAdvocateis ex officio aparty to thisproceedingpursuantto

theRulesofPracticeandProcedurebeforethePublicUtilities Commission;

WHEREAS,thepartiesdesireto establishasetofproceduresandprovisionspertaining

to theuseanddisclosureofinformationconsideredto beconfidentialand any informationwhich



anypartymayin thefuture contendto beconfidential;

WHEREAS,thepartiesunderstandthatduringthecourseoftheevidentiaryhearingin

this matter,if any,if it becomesnecessaryto addressany informationprovidedpursuantto this

protectiveorderduring thecourseofthehearing,thatportionoftheproceedingwill beheardin

camera;and

NOW, THEREFORE,IT IS HEREBY STIPULATED AND AGREED, in accordance

with Section6-61-50oftheRulesof PracticeandProcedurebeforethePublicUtilities

Commission,that theCommissionissuea protectiveordercoveringtheconfidentialinformation

identifiedin thecourseoftheproceedingin connectionwith theApplicationasfollows:

TERMS OF THE ORDER

1. This protectiveordergovernstheclassification,acquisition,anduseoftrade

secretsandotherconfidentialinformationproducedby anypartyin this docket.

2. All partiesorparticipantsto all orany portionofthis docket,includingpersons

whoaregrantedinterventionorparticipationaftertheeffectivedateofthisprotectiveorder, shall

besubjectto this protectiveorderand shallbeentitled to all confidentialinformationofaparty

orparticipantundertheprovisionsof thisprotectiveorderto the extentallowedby the

Commission.

APPLICATION OF THE UNIFORM ll’~~FORMATIONPRACTICESACT

3. To theextentthat any ofthedocumentscoveredby this protectiveorderconsistof

“governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) §92F-3,theprovisionsof

IIRS Chapter92F (“Uniform InformationPracticesAct” or“UTPA”) shallapplyto thedisclosure

ofinformationcontainedin suchdocuments.In theeventany provisionofthis protectiveorder

conflictswith anyprovisionoftheUIPA, theUTPA shallcontrol.
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CLASSIFICATION

4. A partyto thisproceedingmaydesignateasconfidentialany informationit

believes,in goodfaith, containstradesecretsor otherconfidentialresearch,development,

commercial,financial,vendor,orbid information,includingbutnot limited to costsupport

studies. Suchinformationshall beprotectedagainstdisclosureto anon-qualifiedperson

pursuantto thetermsofthis protectiveorder, unlesssuchinformationis declassified,or

permissionto disclosetheinformationto suchnon-qualifiedpersonis grantedby theparty

claiming confidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4 aboveor

6 below, it shallproducetheconfidentialinformationin accordancewith theprocedures

describedin paragraphs11 through14 below, andconcurrentlyprovidecertaininformationin

writing to theCommissionandtheConsumerAdvocate. If apartyseeksto designate

informationasconfidential,it must: (1) identify, in reasonabledetail, the information’ssource,

character,andlocation,(2) stateclearly thebasisfor theclaim of confidentiality,and

(3) describe,with particularity,thecognizableharmto theproducingparty from anymisuseor

unpermitteddisclosureof theinformation.If theCommissionor any partychallengestheclaim

ofconfidentialityofthe information,thepartyclaiming confidentialityshallbeartheburdenof

proofin supportingits claim of confidentiality,andtheCommissionwill determinewhetherthe

informationis confidentialandwhetherit shouldbedisclosedunderaprotectiveorder. Any

challengeto theconfidentialityof any informationshall bemadein accordancewith paragraph

24 below.

6. Confidentialinformationprovidedto theCommissionor aparty,orally or in any

otherform, shallbe protectedasfully asconfidentialinformationprovidedin written form. A

partyshall notify theCommissionandthepartieswheninformationprovidedorally or in other
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thanwritten form includesconfidentialinformation. At thetime ofsuchnotification,theparty

shall, in themannerprovidedin paragraph5 above,specifythesubject-matterofsuch

confidentialinformation,thebasisfor theclaimof confidentiality,andthecognizableharmto

theproducingpartyfrom anymisuseorunpermitteddisclosureofthe information.

FORMSOF CONFIDENTIAL INFORMATION

7. All informationclaimedto be confidentialinformationshallbesubjectto the

termsofthis protectiveorder, andshallbe treatedby all qualifiedpersons(asdefinedby this

protectiveorder)asconstitutingconfidentialinformation. Unlessadifferenttreatmentis

warranted,any notes,summaries,abstracts,oranalysesthat arepreparedby counsel,experts,or

otherqualifiedpersons,andthatreflect theunderlyingconfidentialinformation,shallalsobe

subjectto thetermsof thisprotectiveorder.

DESIGNATION

8. Any partyclaiming that informationis confidentialshallplaceuponthe

applicablematerialthefollowing legend:

CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDER

Wheneveronly aportionof adocument,transcript,orothermaterialis deemedto contain

confidentialinformation,thepartyshall, to theextentreasonablypracticable,limit theclaim of

confidentialityto only suchportion. However,if suchlimitation is notreasonablypracticable,

theentiredocument,transcript,orothermaterialmaybe designatedasconfidentialinformation.

Notwithstandingtheabove,Applicanthasalreadyin thecourseoftheproceeding

providedinformationthat it hasidentified asconfidentialto theConsumerAdvocateandthe

Commission. ThepreviouslysubmittedconfidentialinformationincludedFinancialStatements

attachedto theApplicationFor a CertificateofAuthority to OperateasaResellerofIntrastate
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TelecommunicationServicesfiled on August22, 2003. Subjectto challengepursuantto

paragraph24, this informationshallbe governedby andprotectedunderthisProtective

Agreement.1

9. With respectto any confidentialinformationthatis notunderthecontrolof the

partyclaimingthe informationis confidential,otherpersonsshall, to theextentrequestedby that

party,cooperateto ensurethatall copiesof suchconfidentialinformationbearthe legend

requiredin paragraph8 above.

10. Any partymayrequesttheCommissionto designateasconfidentialinformation

any documentor otherinformationpreviouslyproducedbutnot designatedasconfidential,

providedthat theparty,in themannerprovidedin paragraph5 above,specifiesthesubject-matter

of suchconfidentialinformation,thebasisfor theclaim of confidentiality,andthecognizable

harmto theproducingparty from any misuseor unpermitteddisclosureofthe information. In

addition,thepartyclaimingconfidentialityshallsubstitutethepreviously-producedbutnot

designatedasconfidentialmaterialwith theidenticalmaterialunderdesignationasrequiredin

Paragraph8 above.

DISCLOSURE

11. Exceptasprovidedin paragraph13, confidentialinformationshallnotbemade

availableor disclosedto anypersonwho is not a“qualified person”asdefinedin paragraph12

below.

12. “Qualified person,”asusedin this protectiveordermeansanyone ofthe

following:

By executingthis Stipulation,the ConsumerAdvocateis notwaiving its right to so challengeany claimsof
confidentiality.
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a. Theauthor(s),addressee(s),ororiginator(s)oftheconfidential

information;

b. TheCommissionand its staff~

c. TheConsumerAdvocate,its staff, counsel,(includingemployeesdirectly

employedby suchcounsel),and any consultantsretainedby theConsumer

Advocatein thisproceeding;

d. Applicant, its officers andemployees,its counsel(including employees

directly employedby suchcounsel)and anyconsultantsretainedby

Applicant;

e. Any otherpartyorparticipantto thisproceeding,its staff, its counsel

(including employeesdirectly employedby suchcounsel),andany

consultantsretainedby it for this proceeding,to theextentallowedby the

Commission;

f. Any otherpersonapprovedby thepartyassertingtheclaimof

confidentiality;and

g. Any otherpersondesignatedasaqualifiedpersonby orderofthe

Commission.

13. Whenaqualifiedpersonwishesto discloseconfidentialinformationto anon-

qualifiedperson,thequalifiedpersonmustrequestpermissionfrom thepartyclaiming

confidentiality. Therequestshall identify thenon-qualifiedpersonto whom disclosureis

desired;discloseanypast,present,or anticipatedaffiliation betweenthequalifiedpersonandthe

non-qualifiedperson;specifytheexactinformationto be disclosed;andstatethereasonsfor

disclosure.If permissionis grantedby thepartyclaiming confidentiality,disclosureofthe
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confidentialinformationshall bemadeto suchnon-qualifiedpersonin thesamemanneras

providedfor qualifiedpersonsin paragraph14 below.

PROCEDUREFOROBTAINING ACCESS

14. Prior to disclosingconfidentialinformationto a qualifiedpersonotherthanthe

Commissionandits staff, thequalifiedpersonshallreadacopyofthisprotectiveorder,complete

acopyoftheagreementattachedasExhibit A to thisprotectiveorder,andsign thecompleted

copyoftheagreement.A copyof theexecutedagreementshallbedeliveredto theparty

claiming confidentialityandtheCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidentialinformationobtainedunderthis protectiveordershallbeused

solelyin connectionwith this proceedingandany relatedadministrativeandjudicial proceedings

(atwhich time theinformationwill continueto be treatedasconfidential),and shallnot beused

for any otherpurpose,includingbusiness,governmentalor commercialpurposes,or in any other

administrativeorjudicial proceeding,exceptasprovidedin paragraphs16 and 17, andexceptas

maybedirectedby (a) an orderofcourt,(b)an orderof theCommission,and(c) theUIPA,

includinganyruling oftheOfficeofInformationPractices.

16. Any confidential informationobtainedunderthis protectiveordermaybeusedby

theCommissionand its staffin any proceedingpendingbeforetheCommissioninvolving the

producingparty,orwheretheintendeduseofsuchconfidentialinformationis for thepurposeof

assistingtheCommissionin fulfilling its statutorydutiesandresponsibilities.Theconfidential

informationshallcontinueto betreatedasconfidentialuntil theprotectionconferredby this

protectiveorder(or any otherapplicableprotectiveorder)is terminatedby theproducingparty,

oruntil furtherorderoftheCommission.
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17. Any confidentialinformationobtainedunderthis protectiveordermaybeusedby

theConsumerAdvocate,its staff, its consultantandits counselin anyproceedingpendingbefore

theCommissioninvolving theproducingparty,orwheretheintendeduseofsuchconfidential

informationis for thepurposeofassistingtheConsumerAdvocatein fulfilling its statutory

dutiesandresponsibilities.Theconfidentialinformationshallcontinueto be treatedas

confidentialuntil theprotectionconferredby thisprotectiveorder(or any otherapplicable

protectiveorder)is terminatedby theproducingparty,oruntil furtherorderoftheCommission.

18. Unlessotherwiseorderedby theCommission,if apartydesiresto file written

testimony,exhibitsorpleadingswhich containorreflect theconfidentialinformation,only that

partofthepage(s)containingorreflectingsuchinformationshallbetreatedasconfidential,and

that partofanyhearingatwhichsuchinformationis discussedshallbeheld in camera,or under

otherconditionsimposedby theCommissionto preventunnecessarypublicdisclosureofsuch

information. A copyofany confidentialpage,with any suchinformationdeleted,shallbefiled

to be includedin thepublic record,andeachsuchpageshallcontainthefollowing designationin

theupperleft-handcorner:

Confidential Information
DeletedPursuant To
ProtectiveOrder No._______

RETENTIONOF CONFIDENTIAL INFORMATION

19. Confidentialinformationshallbe retainedin a lockedcabinetdedicatedto the

storageof confidentialinformation,orotherwisesecuredto ensurethat accessto anddisclosure

oftheconfidentialinformationis limited to aqualifiedperson.
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20. Confidentialinformationthatis given to or filed with theCommissionor its staff

shallbeseparatelyboundandplacedin a sealedenvelopeorotherappropriatesealedcontainer

on which shallappearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO
PROTECTIVE ORDER NO. AND CONTAINS
DOCUMENTS WITH CONFIDENTIAL INFORMATION.
IT IS NOT TO BE OPENED OR THE CONTENTS OF THIS
ENVELOPE DISPLAYED OR REVEALED EXCEPT TO
QUALIFIED PERSONSAUTHORIZED TO INSPECT THE
ENCLOSED DOCUMENTS.

21. Confidentialinformationshallnotbereproducedor duplicated,exceptto make

workingcopiesandcopiesto be filed with theCommissionunderseal. If adocumentcontains

informationso sensitivethatit shouldnotbecopiedby anyone,it shallbearthefollowing

legend:“Copying Prohibited.”

22. If acourtorotheradministrativeagencyrequests,subpoenas,or ordersproduction

of confidentialinformationthat a partyor personhasobtainedunderthisprotectiveorder,that

partyorperson,prior to disclosure,shallpromptly notify thepartyclaiming confidentialityof the

request,subpoena,or order.

DURATION OF CONFIDENTIALITY

23. Theconfidentialityof theinformationproducedpursuantto thisprotectiveorder

shall be preserveduntil all interestedparties,by writtenstipulation,terminatetheprotection

conferredby this protectiveorder,oruntil furtherorderoftheCommission.

APPEAL TO THE COMMISSION

24. If anyinterestedpersondisagreeswith thedesignationof informationas

confidential,thepartyclaiming confidentialityandthepersonso disagreeingshallfirst makea

goodfaith attemptto resolvethedisputeon an informal basis. If thedisputecannotberesolved,
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thepersoncontestingtheconfidentialityofthe informationshall file amotion to compel

disclosureoranyotherappropriatemotion with theCommission.Thepartyclaiming

confidentialityshallbeartheburdenofproofin supportingits claim, andtheCommissionwill

determinewhethertheinformation shall continueto bedesignatedasconfidentialunderthis

protectiveorder. Pendingadispositionofthemotion, the informationin questionshallbe

treatedasconfidentialinformationandshall notbe disclosedexceptaspermittedin this

protectiveorder.

NON-WAIVER OF OBJECTIONSAND RTGHTS

25. Thepartiesretaintheright to contestany assertionor findingof confidentialityor

ofnon-confidentiality.

26. Thepartiesretaintheright to question,challenge,andobjectto theadmissibility

ofconfidentialinformationon thegroundsofrelevancyor materiality.

MODIFICATION OF THE PROTECTIVEORDER

27. TheCommissionmaymodify this protectiveorderon themotion ofanyparty, or

on its own motion, uponreasonablenoticeto thepartiesandan opportunityfor hearing.

DISPOSALOF CONFIDENTIAL INFORMATION

28. Exceptasprovidedin paragraphs29 and30 below,within 90 daysafterthe

conclusionofthisproceeding,personsin possessionofconfidentialinformationshall,at the

optionofthepartyproducingtheconfidentialinformation,returnordestroyall suchmaterials

andall copies,notes,tapes,papers,orothermediumcontaining,summarizing,excerpting,or

otherwiseembodyingany confidentialinformation. If thepartyproducingtheconfidential

informationrequestsdestruction,thepersondestroyingtheinformationshallcertify its

destructionto theproducingparty,indicatingthenameofthepersondestroyingthedocuments,

themethodofdestruction,andtheidentity ofthespecificdocumentsdestroyed.
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29. Counselandtherepresentativesof recordfor apartyshall be entitled to retain

memoranda,pleadings,exhibitsof record,writtentestimony,andtranscriptsembodying

informationderivedfrom or incorporatingconfidentialinformationto the extentreasonably

necessaryto preservefiles on thisproceeding.Thefilesshallnot bedisclosedto anyother

person.

30. Confidential informationproducedin this proceedingshallremainin the

possessionof theCommission,theConsumerAdvocateandcounselfor theConsumerAdvocate

for thedurationrequiredby applicablestatute.

SANCTIONS

31. Any personviolating this protectiveordershallbesubjectto sanctionsimposed

by theCommission.

DATED: Honolulu,Hawaii ~ ~

TT A. TSUKAZAKI, ESQ. LAUREEN K.K. WONG,~Q.
Attorneyfor Applicant Attorneyfor the
Tel-WestCompaniesd.b.a.HassleFree Division ofConsumerAdvocacy
Phone DepartmentofCommerceandConsumerAffairs
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APPROVEDAND SO ORDEREDTHIS 15th day of September ,2003,atHonolulu,

Hawaii.

PUBLIC UTILITIES COMMISSION
OF THE STATE OFHAWAII

By___
CarlitoP. Caliboso,Chairman

l~ayne’h.Kimura,Commissioner

By (EXCUSED)
JanetE. Kawelo,Commissioner

APPROVEDAS TO FORM:

CommissionCounsel
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EXHIBIT A

BEFORETHE PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

PROTECTIVEAGREEMENT

1. I, __________________________,havebeenpresentedwith acopyof Protective

OrderNo. ________________ issuedby theHawai’i PublicUtilities Commissionin Docket

No. 03-0236on the_____ day of , 2003(“ProtectiveOrder”).

2. I amemployed,retainedor assisting_______________________________in

DocketNo. 03-0236 andhaverequestedreviewoftheconfidentialinformationcoveredby the

ProtectiveOrder.

3. I understandtheconfidentialinformationcoveredby theProtectiveOrderis to be

usedsolely to assist____________________________________________ andthatunlessotherwise

permittedby theProtectiveOrder,I amto makeno otheruseoftheconfidentialinformation,nor

amIto disclosetheconfidentialinformationto anyotherperson.

4. I furtherunderstandthat at theconclusionof my assistanceto

___________________________________I shallaccountfor eachcopy,extract,note and

summaryof, orotherdocumentcontaininganypartof suchconfidentialinformationto theparty

claiming confidentialityandI shallabideby theprovisionsin paragraph28 oftheProtective

Order,unlessotherwisepermittedbyparagraphs29 and30 oftheProtectiveOrder.



5. I herebycertify thatI havereadtheabove-mentionedProtectiveOrderandagree

to abideby its termsandconditions.

DATED at , ___________, this____________________,2003.

Signature

Address

()
TelephoneNumber
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CERTIFICATEOF SERVICE

I herebycertify thatI havethis dateservedacopyoftheforegoingprotectiveOrderNo.

20441 , uponthefollowing party(parties)by handdeliveryorby mail, postageprepaidand

properlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P.O.Box 541
Honolulu,Hawaii 96809

MATT A. TSUKAZAKI, ESQ.
Torkildson,Katz, Fonseca,Moore& Hetherington
700 BishopStreet,

15
th Floor

Honolulu,HI 96813

Attorneyfor Applicant
TEL-WESTCOMPANIESd.b.aHASSLEFREEPHONE

Dated: September15 ~, 2003

JtAt~Y\i~
ChiefClerk ()

562732.V1


